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MEMORANDUM AS TO THE UPPER GWYNEDD TOWNSHIP  
ZONING HEARING BOARD APPLICATION AND  

DECISION OF BCHW HOLDINGS, LLC  
Hearing No. 15-17 

 
 
 This memorandum of understanding (“Memorandum”) is made as of the 2nd day 
of October, 2017 by and between BCHW Holdings, LLC (“Applicant”), Upper Gwynedd 
Township (“Township”) and the Upper Gwynedd Township Zoning Hearing Board 
(“Zoning Hearing Board”). 
 
 WHEREAS, Applicant applied for zoning relief from the Zoning Hearing Board 
for certain properties located at 1830 West Point Pike (Tax Parcel #56-00-09739-00-6), 
1838 West Point Pike (Tax Parcel #56-00-09736-00-9) and 1840 West Point Pike (Tax 
Parcel #56-00-09733-00-3) (“Zoning Application”); and   
 
 WHEREAS, the Applicant proposed to create a condominium comprised of the 
three properties with the parking on the three properties being a common element; and 
 

WHEREAS, the Zoning Hearing Board granted relief as set forth in the Decision 
dated March 22, 2016 (“2016 Zoning Hearing Board Decision”). A copy of the 2016 
Zoning Hearing Board Decision is attached hereto and made a part hereof as Exhibit “A”; 
and  
 
 WHEREAS, condition #4 of the 2016 Zoning Hearing Board Decision states as 
follows: 

Applicant shall first file with all required governmental 
authorities or offices all required condominium documents 
under Pennsylvania law for the purpose of establishing a 
condominium development of Applicants Subject Property. 

 
 WHEREAS, Applicant has decided to consolidate the three properties, thereby 
creating one tax parcel and obviating the need for a condominium; and   
 
 WHEREAS, the consolidation of the three properties achieves the same goal as 
the proposed condominium; and  
 
 WHEREAS, to memorialize their intentions, the parties are making this 
memorandum of understanding. 
 
 IN RECOGNITION OF THE ABOVE, the parties hereby agree as follows: 
 

1. The background paragraphs are incorporated herein by reference. 
 











eCertified copy of recorded # 2018084413 (page 1 of 1)
Montgomery County Recorder of Deeds
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March 30, 2020         21326-002 

 

Via Email 

E. Van Rieker, Zoning Officer 

Upper Gwynedd Township 

Code Enforcement and Building & Zoning Department   

1 Parkside Place 

North Wales, PA 19454 

 

Re: Zoning Hearing Board Application 

Applicant: BCHW Holdings, LLC 

Property: 1830 West Point Pike and 633 Jones Avenue 

 

Dear Mr. Rieker: 

 

In connection with the Application to Zoning Hearing Board for the above referenced 

property, attached please find a drawing of the layout for the open air gathering area showing 

the fixed tables and seating. 

 

Please let me know if you need any further information.  Thank you for your assistance 

with this matter.  I can be reached at (215) 661-0400.  

 

Very truly yours, 

 

HAMBURG, RUBIN, MULLIN, 

MAXWELL & LUPIN 

 

 

 

By: 

BERNADETTE A. KEARNEY 

BAK:ch 

Enclosures 

 

cc: Christopher Boyd, via email 
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21326-002
April 2, 2020

Via Email 
Patrick M. Hitchens, Esq.
KILKENNY LAW, LLC
519 Swede St.
Norristown, PA 19401

Via Email
E. Van Rieker, Zoning Officer
Upper Gwynedd Township
Code Enforcement and Building & Zoning Department  
1 Parkside Place
North Wales, PA 19454

Re: Zoning Hearing Board Application
Applicant: BCHW Holdings, LLC
Property: 1830 West Point Pike and 633 Jones Avenue

Dear Mr. Hitchens and Mr. Rieker:

Please accept this letter as a waiver of the applicable time requirements set forth in the 
Pennsylvania Municipalities Planning Code for the Zoning Hearing Board to hold a hearing  and 
render a decision on the above-referenced Zoning Hearing Board application.  

Please note that the Applicant reserves the right to revoke this waiver by providing written 
notice of such revocation.  

Should you need any additional information, please feel free to contact me at (215) 661-
0400.  Thank you for your assistance with this matter.

Very truly yours,

HAMBURG, RUBIN, MULLIN,
MAXWELL & LUPIN

By:
BERNADETTE A. KEARNEY

BAK:ch
cc: Christopher Boyd, via email
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Courtney Hughes

From: Bernadette Kearney
Sent: Thursday, May 21, 2020 11:39 AM
To: E Van Rieker (evrieker@uppergwynedd.org); 'Patrick Hitchens'
Cc: 'cardinalwinery@aol.com'
Subject: FW: Cardinal Winery ZHB Appeal
Attachments: Comparison to ZHB Application attachment and revised 5-18-2020 

(02842138x9DAE0).docx; Revised Attachment (02811189-3x9DAE0).docx

Patrick: I had sent Van a revised zoning attachment and a comparison to the original zoning attachment earlier in the 
week which is attached. I wanted to wait until after the PRC meeting this morning to send to you. Please see the 
attached.  
 
Thanks 
Bernadette  
 

 

Bernadette A. Kearney, Esquire 
Hamburg, Rubin, Mullin, Maxwell & Lupin, PC 
375 Morris Road, PO Box 1479 
Lansdale, PA 19446-0773 
215.661.0400; Fax 215.661.0315 
BKearney@HRMML.com; HRMML.com

Our offices are currently physically closed due to COVID-19 restrictions. Our entire firm is working remotely and is 
able to continue all regular business functions on behalf of the Firm. Note that all documents will be served via e-mail 
and we request anything that you send by regular mail to us during this time period you also email to the attorney 
working with you on your matter. Be safe, and stay well. 

 Please consider the environment before printing this e-mail 
 
The information contained in this e-mail message is attorney privileged and confidential information intended only for the use of the 
individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution or copy of this communication is strictly prohibited. Please call us immediately at 215-661-0400 if this is 
received in error. 
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Zoning Attachment 
 
 The Applicant, BCHW Holdings, LLC,  is the owner of Tax Parcel #56-00-09739-00-6 
(Block 51, Unit 062; 1830 West Point Pike) (“Cardinal Winery Property”) and the owner of Tax 
Parcel # 56-00-04465-00-6 (Block 51, Unit 5; 633 Jones Avenue).  Both properties are zoned LI, 
Limited Industrial Zoning District.  
 
 The Applicant received zoning relief  in March 2016 for the Cardinal Wine Property 
(“2106 ZHB Decision”).  A copy of the 2016 ZHB Decision is attached hereto.  The properties 
that were the subject of the 2016 ZHB Decision, 1830 West Point Pike, 1838 West Point Pike 
and 1840 West Point Pike, were consolidated rather than a condominium being created as set 
forth in the 2016 ZHB Decision.  The consolidation of the properties was permitted by a 
Memorandum of Understanding dated October 2, 2017 between the Applicant, Township, and 
Zoning Hearing Board.  A copy of the Memorandum of Understanding is attached hereto. 
 
 Since the 2016 ZHB Decision, the Applicant has purchased the property located at 633 
Jones Avenue (“Jones Avenue Property”).  The building on the Jones Avenue Property is used 
for storage/warehousing for Cardinal Winery.  There are an existing 20 parking spaces on the 
Jones Avenue Property. The Applicant is proposing to use the existing parking spaces on the 
Jones Avenue Property for the Cardinal Winery Property.  The use of the industrial space on the 
Jones Avenue Property for warehousing/storage related to Cardinal Winery requires only 4 
parking spaces pursuant to Section 195-28.A(18).   In reality, there is really only a need for 1 
parking space for the use of the Jones Avenue Property.  
 
 The Applicant is proposing a repurpose of the existing smoker’s lounge to be an open air 
gathering area (ex:Tiki Bar, smokers lounge, small party area, or other similar use)  in the area 
marked as unheated area on Exhibit A-10 from the 2016 zoning hearing. The space is 27’ 2” x 
32’, or approximately 869.33 square feet.  The open air area is not heated as it has a roof and 
walls but not windows so the use will be seasonal.   
 
 The Applicant is requesting the following relief:   
 
 A variance from Section 195-28.A. and modification of Condition #14 to permit the use 
of the parking lot on the Jones Avenue Property for use by the  Cardinal Winery,  Property if the 
parking lot on the Jones Avenue Property is not considered adjacent to the Cardinal Winery 
Property. An If considered adjacent , the parking lot is permitted to be used if approved by the 
Board of Commissioners. 
 
 The parking requirement for the Cardinal Winery use is one off-street parking space for 
every three seats plus one additional space for each employee on the largest shift (See Section 
195-28.A(16)).  There are 20 parking spaces available on the Cardinal Winery Property for use 
by customers and as set forth on the 2018 recorded plan, 57 customers and 1 employee can be 
accommodated.  There are 16 parking spaces available for customers on the Jones Avenue 
Property without reducing the use of the Property for warehousing/storage. Employees can use 
the Jones Avenue Parking Lot which will allow for 60 customers based upon 20 parking spaces. 
In addition, if there are more than 60 customers, Applicant will provide shuttle service to the 
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Cardinal Winery Property.  If at such time the sidewalk from the Cardinal Winery Property to the 
Jones Avenue Property is completed, then customers can walk to the Cardinal Winery Property 
and shuttle service will not be required.  
 
 Although 36 parking spaces allows for 120 customers (36 x 3 = 108) subject to a 
reduction in the number of employees working. For example is there are 3 employees working at 
an event, then only 105 customers can be accommodated, the Applicant agrees that it will limit 
the number of people at the Cardinal Winery Property to 85 at any one time.  An additional 25 
customers requires only 9 additional parking spaces on the Jones Avenue Property in addition to 
employee parking on the Jones Avenue Property.   
 
 
 A variance/modifications from the following conditions of the 2016 ZHB Decision: 
 
 Condition #15 to the extent that Applicant is requesting relief from the testimony and 
exhibits presented at the 2016 zoning hearing.  The Applicant has highlighted the requested 
changes in the attached 2016 ZHB Decision.  
 
 Condition #5 and #9:  To allow hours of operation of Cardinal Winery to be 9 a.m. to 11 
p.m. seven days a week and to no longer limit the events set forth in Condition #9 to Saturday 
and Sunday and to only 1 comedy night a month. The requested hours are in compliance with the 
state requirements for operation of the winery. The modification will allow for wine 
manufacturing and wine tasting to occur on the Property in compliance with the hours permitted 
by the state and will allow events to occur on other than Saturday and Sunday. For example, if 
someone desired a birthday event on a Thursday night, Cardinal Winery would be able to have 
the event.  The modification of hours is intended to permit the business to be a viable business in 
the Township and to accommodate the recent addition of more homes within walking distance to 
the Cardinal Winery Property.  
 
 The Applicant desires to use the proposed open air area for wine tasting, events and food 
service.  There may be 2 events at the property, one event in the Wine Tasting Room and one in 
event in the open air area but the Applicant agrees that it will limit the number of people at the 
Cardinal Winery Property to 85 at any one time.  Any event in the open air area would be limited 
due to the weather and size of the space.  
 
 The Applicant agrees that while any event or comedy night is taking place, wine 
manufacturing or wine tasting separate from the event or comedy night shall not be conducted on 
the premises.   
 
 Conditions #3(a) of the special exception & #10:  Condition #3(a) permits food 
preparation and service, including cooking, only inside the wine tasting room.  Condition #10 
states that the cooking and food preparation shall only be for scheduled events in the wine tasting 
room.  The Applicant desires to use the proposed open air area for wine tasting, events and food 
service.  In the alternative, Applicant is requesting a special exception from  Section 
195.25.B.(12)(c) which permits any use of the same general character as any permitted use or, in 
the further alternative, a variance from Section 195.25.B. to allow the use of the proposed open 
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air area for wine tasting and events.  Because the proposed open air area is unheated, the use of 
the area will be seasonal.  
 
 

The events where food will be served will also serve Cardinal Winery’s wine. All events 
will promote Cardinal Winery’s wine. It is not the intent of the Applicant to operate a restaurant. 
 
 
 Condition # 8:  The Applicant is requesting relief to allow the sale of Pennsylvania-made 
beer and liquor by the glass.  Per the PLCB, Pennsylvania wineries are allowed to sell the wine 
they make and if they want to, they are allowed to sell Pennsylvania- made beer and liquor but 
by the glass only. No take-home bottles are permitted. Allowing the sale of other Pennsylvania-
made beer and liquor by the glass will help other Pennsylvania businesses affected by Covid-19.  
 
 Condition #12:  The Applicant is requesting limited relief from Condition #12 to allow 
the outside activities listed in Condition #12 during the COVID-19 pandemic to comply with the 
federal government’s recommendations and Governor’s Wolf’s recommendations for social 
distancing and not gathering inside. The newly finished parking along with the warehouse 
overflow parking lot can now accommodate sectioning off an area at the Cardinal Hollow 
Winery property to allow for customers to sit outside upon Township approval to further allow 
for township residents to remain safe and social distance to the fullest extent. Any parking spaces 
used for social distancing would reduce the number of permitted customers at the property.  
 
 
 The requested zoning relief is in keeping with the character of the permitted uses and will 
not adversely affect the public health, safety and welfare and will permit Cardinal Winery to be a 
viable business in the Township.  The Applicant is addressing a parking shortage in the area by 
using parking on Property owned by Applicant and located close to the Cardinal Winery 
Property.  
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Zoning Attachment 
 
 The Applicant, BCHW Holdings, LLC,  is the owner of Tax Parcel #56-00-09739-00-6 
(Block 51, Unit 062; 1830 West Point Pike) (“Cardinal Winery Property”) and the owner of Tax 
Parcel # 56-00-04465-00-6 (Block 51, Unit 5; 633 Jones Avenue).  Both properties are zoned LI, 
Limited Industrial Zoning District.  
 
 The Applicant received zoning relief  in March 2016 for the Cardinal Wine Property 
(“2106 ZHB Decision”).  A copy of the 2016 ZHB Decision is attached hereto.  The properties 
that were the subject of the 2016 ZHB Decision, 1830 West Point Pike, 1838 West Point Pike 
and 1840 West Point Pike, were consolidated rather than a condominium being created as set 
forth in the 2016 ZHB Decision.  The consolidation of the properties was permitted by a 
Memorandum of Understanding dated October 2, 2017 between the Applicant, Township, and 
Zoning Hearing Board.  A copy of the Memorandum of Understanding is attached hereto. 
 
 Since the 2016 ZHB Decision, the Applicant has purchased the property located at 633 
Jones Avenue (“Jones Avenue Property”).  The building on the Jones Avenue Property is used 
for storage/warehousing for Cardinal Winery.  There are an existing 20 parking spaces on the 
Jones Avenue Property. The Applicant is proposing to use the existing parking spaces on the 
Jones Avenue Property for the Cardinal Winery Property.  The use of the industrial space on the 
Jones Avenue Property for warehousing/storage related to Cardinal Winery requires only 4 
parking spaces pursuant to Section 195-28.A(18).   In reality, there is really only a need for 1 
parking space for the use of the Jones Avenue Property.  
 
 The Applicant is proposing a repurpose of the existing smoker’s lounge to be an open air 
gathering area (ex:Tiki Bar, smokers lounge, small party area, or other similar use)  in the area 
marked as unheated area on Exhibit A-10 from the 2016 zoning hearing. The space is 27’ 2” x 
32’, or approximately 869.33 square feet.  The open air area is not heated as it has a roof and 
walls but not windows so the use will be seasonal.   
 
 The Applicant is requesting the following relief:   
 
 A variance from Section 195-28.A. and modification of Condition #14 to permit the use 
of the parking lot on the Jones Avenue Property for use by the  Cardinal Winery Property if the 
parking lot on the Jones Avenue Property is not considered adjacent to the Cardinal Winery 
Property. If considered adjacent, the parking lot is permitted if approved by the Board of 
Commissioners. 
 
 The parking requirement for the Cardinal Winery use is one off-street parking space for 
every three seats plus one additional space for each employee on the largest shift (See Section 
195-28.A(16)).  There are 20 parking spaces available on the Cardinal Winery Property for use 
by customers and as set forth on the 2018 recorded plan, 57 customers and 1 employee can be 
accommodated.  There are 16 parking spaces available for customers on the Jones Avenue 
Property without reducing the use of the Property for warehousing/storage. Employees can use 
the Jones Avenue Parking Lot which will allow for 60 customers based upon 20 parking spaces. 
In addition, if there are more than 60 customers, Applicant will provide shuttle service to the 
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Cardinal Winery Property.  If at such time the sidewalk from the Cardinal Winery Property to the 
Jones Avenue Property is completed, then customers can walk to the Cardinal Winery Property 
and shuttle service will not be required.  
 
 Although 36 parking spaces allows for 120 customers (36 x 3 = 108) subject to a 
reduction in the number of employees working. For example is there are 3 employees working at 
an event, then only 105 customers can be accommodated, the Applicant agrees that it will limit 
the number of people at the Cardinal Winery Property to 85 at any one time.  An additional 25 
customers requires only 9 additional parking spaces on the Jones Avenue Property in addition to 
employee parking on the Jones Avenue Property.   
 
 
 A variance/modifications from the following conditions of the 2016 ZHB Decision: 
 
 Condition #15 to the extent that Applicant is requesting relief from the testimony and 
exhibits presented at the 2016 zoning hearing.  The Applicant has highlighted the requested 
changes in the attached 2016 ZHB Decision.  
 
 Condition #5 and #9:  To allow hours of operation of Cardinal Winery to be 9 a.m. to 11 
p.m. seven days a week and to no longer limit the events set forth in Condition #9 to Saturday 
and Sunday and to only 1 comedy night a month. The requested hours are in compliance with the 
state requirements for operation of the winery. The modification will allow for wine 
manufacturing and wine tasting to occur on the Property in compliance with the hours permitted 
by the state and will allow events to occur on other than Saturday and Sunday. For example, if 
someone desired a birthday event on a Thursday night, Cardinal Winery would be able to have 
the event.  The modification of hours is intended to permit the business to be a viable business in 
the Township and to accommodate the recent addition of more homes within walking distance to 
the Cardinal Winery Property.  
 
 The Applicant desires to use the proposed open air area for wine tasting, events and food 
service.  There may be 2 events at the property, one event in the Wine Tasting Room and one in 
event in the open air area but the Applicant agrees that it will limit the number of people at the 
Cardinal Winery Property to 85 at any one time.  Any event in the open air area would be limited 
due to the weather and size of the space.  
 
 The Applicant agrees that while any event or comedy night is taking place, wine 
manufacturing or wine tasting separate from the event or comedy night shall not be conducted on 
the premises.   
 
 Conditions #3(a) of the special exception & #10:  Condition #3(a) permits food 
preparation and service, including cooking, only inside the wine tasting room.  Condition #10 
states that the cooking and food preparation shall only be for scheduled events in the wine tasting 
room.  The Applicant desires to use the proposed open air area for wine tasting, events and food 
service.  In the alternative, Applicant is requesting a special exception from  Section 
195.25.B.(12)(c) which permits any use of the same general character as any permitted use or, in 
the further alternative, a variance from Section 195.25.B. to allow the use of the proposed open 
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air area for wine tasting and events.  Because the proposed open air area is unheated, the use of 
the area will be seasonal.  
 
 

The events where food will be served will also serve Cardinal Winery’s wine. All events 
will promote Cardinal Winery’s wine. It is not the intent of the Applicant to operate a restaurant. 
 
 
 Condition # 8:  The Applicant is requesting relief to allow the sale of Pennsylvania-made 
beer and liquor by the glass.  Per the PLCB, Pennsylvania wineries are allowed to sell the wine 
they make and if they want to, they are allowed to sell Pennsylvania- made beer and liquor but 
by the glass only. No take-home bottles are permitted. Allowing the sale of other Pennsylvania-
made beer and liquor by the glass will help other Pennsylvania businesses affected by Covid-19.  
 
 Condition #12:  The Applicant is requesting limited relief from Condition #12 to allow 
the outside activities listed in Condition #12 during the COVID-19 pandemic to comply with the 
federal government’s recommendations and Governor’s Wolf’s recommendations for social 
distancing and not gathering inside. The newly finished parking along with the warehouse 
overflow parking lot can now accommodate sectioning off an area at the Cardinal Hollow 
Winery property to allow for customers to sit outside upon Township approval to further allow 
for township residents to remain safe and social distance to the fullest extent. Any parking spaces 
used for social distancing would reduce the number of permitted customers at the property.  
 
 
 The requested zoning relief is in keeping with the character of the permitted uses and will 
not adversely affect the public health, safety and welfare and will permit Cardinal Winery to be a 
viable business in the Township.  The Applicant is addressing a parking shortage in the area by 
using parking on Property owned by Applicant and located close to the Cardinal Winery 
Property.  
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